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The investigative power of Congress and the executive privilege are 
established under the system of the separation of powers in the United States, 
and subjected to the principle of checks and balances. Ambition must be made 
to counteract ambition. In the process of investigating relevant matters, the 
Congress may inevitably be obstructed by the administrative departments for 
the necessary confidentiality protected by the executive privilege , at the same 
time ,the attempt of executive branch to use executive privilege to cover up the 
error must be destroyed by the exercise of investigative power of Congress. The 
conflicts of two rights begin with the St. Clair Inquiry , and progressively 
escalate with McCarthyism and Watergate as dividing points .Although 
supporters of the two parties spare no effort to seek the favor of the power,  no 
one can win. The proposals made to stop this endless dispute by scholars are 
always unsatisfactory, while, the resolution of these conflicts between 
Congressional investigative power and the executive privilege has long been 
implicit in the principle of checks and balances . They are precisely the means 
to control each other despite the conflicts; they are promoted and exist for the 
presence of each other. The principle of checks and balances leads to these 
conflicts. As the scholar, Devins. Neal,saids: “For the Disputes of 
Congressional-Executive  Information ,I modestly propose: 'Do nothing!'” 
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名词也于 1958 年被正式提出。 
国会调查权与行政特权的纠葛已有两百年之久，这 初无疑导致了政
府效能的衰减，直到人们开始反思宪法分配权力的不确定性，探求制衡制






































一、  国会调查权 
美国宪法中有 3 个条款，常常被国会调查权的支持者引以证明国会有
权针对行政机关展开调查，并要求其提供相关文件。 
美国宪法第 1 条第 1 款：“本宪法所授予的全部立法权均属于合众国
国会……”该条款被认为证明了调查权是立法机关固有的权力。国会为了



























美国宪法第 1 条第 2 款 5 项：“众议院应……独自享有弹劾权。”第 1
条第 3 款第 6 项：“参议院享有审理一切弹劾案的全权。”弹劾权赋予了
国会免除行政官员职务的权力，也就暗含了对行政官员展开调查的权力。 












首先，美国法典（United States Code）第 5 编第 22 条规定：“每个部
门负责人有权针对下列事项，制定与法律不一致的规章：部门管理，官员
和文员的行为，任务的分配和执行，记录和文件的保管、适用和保留，附
                                                 
① McGrain v.Daugherty,273 U.S.135 (1927).p.161. 
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